LB 465 LB 4635

LEGISLATIVE BILL 465
Approved by the Governor April 7, 1993

Introduced by Lindsay, 9

AN ACT relating to the Nebraska Educational Facilities Authority Act; to
amend sections 79-2901 to 79-2904, 79-2907, 79-2908,
79-2910, 79-2912, 79-2914, 79-2915, 79-2918, 79-2923,
79-2924, 79-2929, 79-2932 to 79-2935, 79-2938, 79-2940 to
79-2944, 79-2946 to 79-2948, 79-2950 to 79-2954, and
79-2959, Reissue Revised Statutes of Nebraska, 1943; to
change the name of the authority and the act; to provide
for the Nebraska Student Loan Assistance Program; to
authorize the issuance of bonds; to provide duties for the
authority; to state intent; to eliminate a definition and a
duty for the Revisor of Statutes; and to repeal the original
sections, and also sections 79-2909.01 and 79-2960, Reissue
Revised Statutes of Nebraska, 1943.

Be it enacted by the people of the State of Nebraska,

Section 1. That section 79-2901, Reissue Revised Statutes
of Nebraska, 1943, be amended to read as follows:

79-2901. The Legislature finds and declares that:

(1) fer For the benefit of the people of the State of
Nebraska, the increase of their commerce, welfare, and prosperity, and the
improvement of their health and living conditions, it is essential that this
and future generations of youth be given the greatest opportunity to learn
and to fully develop their intellectual and mental capacities and skills;

(2) to To achieve these ends it is of the utmost
importance that private institutions of higher education within the state be
provided wilth appropriate additional means of assisting such youth in
achieving the required levels of learning and development of their
intellectual and mental capacities and skills;

(3) i It is the purpose of seetiens-79-2901—te—79-2939
the Nebraska Educational Finance Authority Act to provide a measure of
assistance and an alternative method of enabling private institutions of
higher education in the state to finance the acquisition, construction, and
renovation of needed educational facilities and structures and to refund,
refinance, or reimburse outstanding indebtedness incurred by them or
advances made by them, including advances from an endowment or any
other similar fund, for the construclion, acquisition, or renovation of
needed educational facilities and structures, whether or not constructed,
acquired, or renovated prior to August 30, 1981;

(4) the The financing and refinancing of educational
facilities, through means other than the appropriation of public funds to
private institutions of higher education, as described in seetiens-79-296%
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te-70-2059 the act, is a valid public purpose;

(5) the The availability of improved access to health
profession schools will benefit the people of the State of Nebraska and
improve their health, welfare, and living conditions; and

(6) the The establishment of a health education loan
program, with the proceeds of bonds to be used for the purchase or
making of loans to students or certain former students of health profession
schools, will improve the access to such schools and assist such persons in
meeting the expenses incurred in availing themselves of health education
opportunities; and

{7)_The establishment of a program to assist private
institutions of higher education to provide loans to their full-time students
pursuing_an academic degree will improv
contribute to the health, welfare, and living conditions in Nebraska.

Sec. 2. That section 79-2902, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

79-2902. Sections 79-2901 to 79-2959 and sections 34 Lo
37 of this act shall be known and may be cited as the Nebraska
Educational Faetlittes Finance Authority Act.

Sec. 3. That section 79-2903, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

79-2903. As—used—in—seetions—79-2001—te—73-2959 For
purposes of the Nebraska Educational Finance Authority Act, unless ‘the
context otherwise requires, the definitions found in sections 79-2904 to
78-2509:81 79-29Q9 shall apply.

Sec. 4. That section 79-2904, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

79-2904. Authority shall mean the Nebraska Educational
Faeilities Finance Authority created by seetiens—79-2081—te—79-2959;
the Nebraska Educational Finance Authority Act or any board, body,
commission, department, or office succeeding to the principal functions
thereof or to whom the powers conferred upon such authority by seetiens
79-2901-te-79-2959-shall-be the act are given by law.

Sec. 5. That section 79-2907, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

79-2907. Cost as applied to a project or any portion
thereof financed under the previsiens—ef-seetions—79-2901—te—79-2059
Nebraska Educational Finance Authority Act shall mean all or any part
of the cost of conmstruction and acquisition of all land, buildings, or
structures including the cost of machinery and equipment; finance charges;
interest prior to, during, and afier completion of such construction for a
reasonable period as determined by the authority; reserves for principal
and interest; extensions, enlargements, additions, replacements,
renovations, and improvements; engineering, financial, and legal services;
plans, specifications, studies, surveys, estimates of cost of revenue,
administrative expenses, expenses necessary or incidental to determining
the feasibility or practicability of constructing the project; and such other
expenses as the authority determines may be necessary or incidental to the
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construction and acquisition of the project, the financing of such
construction and acquisition, and the placing of the project in operation.

Sec. 6. That section 79-2908, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

79-2908. Bonds shall mean bonds, notes, or other
obligations of the authority issued under the previsions—ef—seetions
79-290}—te—39-2959 Nebraska FEducational Finance Authority Act,
including refunding bonds, notwithstanding that the same may be secured
by the full faith and credit of a private institution of higher education or
any other lawfully pledged security of a private institution of higher
education.

Sec. 7. That section 79-2910, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

79-2910. There is hereby created a body politic and
corporate to be known as the Nebraska Educational Faeilittes Finance
Authority. The authority is constituted a public instrumentality, and the
exercise by the authority of the powers conferred by seetiens—79-2961-te
79-2059 the Nebraska Educational Finance Authority Act shall be
deemed and held to be the performance of an essential public function of
the state.

Sec. 8. That section 79-2912, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

79-2912. The Governor shall designate one of the
members representing the private institutions of higher education to
convene the organizational meeting of the authority and to serve as its
temporary chairperson. At that meeting and annually thereafier, the
authority shall elect one of its members representing—the—private
institutions—of-higher-eduenatien as chairperson and another member as
vice-chairperson. [t may appoint an executive director and assistant
executive director, who shall not be members of the authority but who
shall serve at the pleasure of the authority. An assistant executive director
shall perform the duties of the executive direclor in the event of the
absence or inability to act of the executive director. They shall receive
such compensation as shall be fixed by the authority. The authority is
eutherized-te may receive contributions to fund any of the expenses of
the authority from private donors, including any one or more of the
private institutions of higher education or an association representing the
private institutions of higher education.

Sec. 9. That section 79-2914, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

79-2914. Four members of the authority shall constitute a
quorum. The affirmalive vote of a majority of all of the members of the
authority shall be necessary for any action taken by the authority. A
vacancy in the membership of the authority shall not impair the right of a
quorum to exercise all the rights and perform all the duties of the
authority. Any action taken by the authority under seetiens-79-2001-te
79-2059 the Nebraska Educational Fipance Authority Act may be
authorized by resolution at any regular or special meeting, and each such
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resolution shall take effect immediately and need not be published or
posted.

Sec. 10. That section 79-2915, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

79-2915. Before the issuance of any bonds under seetions
79-2081—te—79-2039 the Nebraska Educational Finance Authority Act,
the chairperson, vice-chairperson, executive director, and assistant
executive director, if any, and any other member of the authority
authorized by resolution of the authority to handle funds or sign checks of
the authority shall execute a surety bond in such amount as a majority of
the members of the authority determine, or; alternatively, the chairperson
of the authority shall execute a blanket bond effecting such coverage.
Each surety bond shall be conditioned upon the faithful performance of
the duties of the office or offices covered; and shall be executed by a
surety company authorized to transact business in this state, and the cost
of each such surety bond shall be paid by the authority.

Sec. 11. That section 79-2918, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

79-2918. The purpose of the authority shall be to assist
privale institutions of higher education in the constructing, financing, and
refinancing of projects and to administer and operate the Nebraska Health
Education Assistance Loan Program as prov1ded in sections 79-2954 to
79-2959 and the Ne e Program as provided
in_sections 34 to 36 of ths act. Fhe—nutherity—ts—nutherized—and
empewered-to-take-eny-acton- auHaeﬂzed-by-see&eﬁs—?9—299979-},—39—29-1-9
te-79-2034-and-79-2954-te-79-2959-

Sec. 12. That section 79-2923, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

79-2923. The authority may determine the location and
character of any project to be financed or refinanced under the
provisiens—of—sections—79-2901—e—79-2959; Nebraska FEducational
w and construct, reconstruct, remodel, renovate,
replace, maintain, repair, operate, lease; as lessee or lessor, and regulate
the same. The authority may also enter into contracts for any or all of
such purposes, enter into contracts for the management and operation of a
project, and designate a private institution of higher education as its agent
lo determine the location and character of a project undertaken by such
private institution of higher education under the provistons—ef-seetions
79-2001-te—79-2859 act and as the agent of the authority, to construct,
reconstruct, remodel, renovate, replace, maintain, repair, operate, leases
as lessee or lessor, and regulate the same; and, as the agent of the
authority, to enter into contracts for any or all of such purposes, including
contracts for the management and operation of such project.

Sec. 13. That section 79-2924, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

79-2924. The authority may issue bonds of the authority
for any of its corporate purposes; and fund or refund the sames
pursuant to seettons—79-2001—+e—79-2059 the Nebraska Educatiopal
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Finance Authority Act.
Sec. 14. That section 79-2929, Reissue Revised Statutes of

Nebraska, 1943, be amended to read as follows:

79-2929. The authority may mortgage all or any portion of
any project or any other facilities conveyed to the authority for such
purpose and the site or sites thereof, whether presently owned or
subsequently acquired, for the benefit of the holders of the bonds of the
authority issued to finance such project or any portion thereof or issued to
refund or refinance outstanding indebtedness or to reimburse an
endowment or any similar fund of a private institution of higher education
as permitted by seetiens-79-2901-te-79-2059 the Nebraska Educational
Finance Authority Act.

Sec. 15. That section 79-2932, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

79-2932. The authority may charge to and equitably
apportion among participating private institutions of higher education its
administrative costs and expenses incurred in the exercise of the powers
and duties conferred by seettons—79-208}—te—79-2959 the Nebraska
Educational Finance Authority Act.

Sec. 16. That section 79-2933, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

79-2933. The authority may do all things necessary or
convenicnt to carry out the purposes of seetiens-79-2964-te-79-2050 the
Nebraska Educational Finance Authority Act.

In carrying out the purposes of seetiens—79-2601—te
79-2089 the acl, the authority may undertake a project for two or more
private institutions of higher education jointly, or for any combination
thereof, and thereupon all other provisions of seetiens—79-29681—te
709-2959 the act shall apply to and be for the benefit of the authority and
such joint participants.

Sec. 17. That section 79-2934, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

79-2934. Notwithstanding any other provision contained
in seetionrs—79-2001—te—79-2059 the Nebraska Educatiopal Finance
Authority Act, the authority may combine for financing purposes, with the
consent of all of the private institutions of higher education which are
involved, the project or projects and some or all future projects of any
private institution or private institutions of higher education, but the
money set aside in any fund or funds pledged for any series or issue of
bonds shall be held for the sole benefit of such series or issue separate and
apart from any money pledged for any other series or issue of bonds of
the authority. To facilitate the combining of projects, bonds may be
issued in series under one or more resolutions or trust agreements and be
fully open end, thus providing for the unlimiled issuance of additional
series, or partially open end, limited as to additional series, all in the
discretion of the authority. Notwithstanding any other provision of
seetions-79-2901-te-79-2059 the act Lo the contrary, the authority may, in
its discretion, permit a private institution of higher education to substitute
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one or more projects of equal value, as determined by an independent
appraiser satisfactory to the authority, for any project financed under
seetiens—79-2901-te-79-2059 the act on such terms and subject to such
conditions as the authority may prescribe.

Sec. 18. That section 79-2935, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

79-2935.  All expenses incurred in carrying out the
provisions-ef seetions-79-2001-te-79-2959 Nebraska Educational Finance
Authority Agt shall be payable solely from funds provided under the
previsiens—ef—seetions—79-2001—+te—7F9-2959 act, and no liability or
obligation shall be incurred by the authority beyond the extent to which
money shail-have has been provided under the previsiens-ef-seetions
79-200}-te-79-2950 act.

Sec. 19. That section 79-2938, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

79-2938. The authority is hereby authorized to provide by
resolution, at one time or from time to time, for the issuance of bonds for
the purpose of paying, refinancing, or reimbursing all or any part of the
cost of a project or for the purpose of administering and operating the
Nebraska Health Educaﬂon Assistance Loan Program and the Nebraska

ram. Except to the extent payable from
payments to be made on securities or federally guaranteed securities as
provided in sections 79-2941 and 79-2942, the principal of and the interest
on such bonds shall be payable solely out of the revenue of the authority
derived from the project or program to which they relate and from any
other facilities or assets pledged or made available therefor by the private
institution of higher education for whose benefit such bonds were issued.
The bonds of each issue shall be dated, shall bear interest at such rate or
rates, without regard to any limit contained in any other statute or law of
the State of Nebraska, shall mature at such time or times not exceeding
forty years from the date thereof, all as may be determined by the
authority, and may be made redeemable before maturity, at the option of
the authority, at such price or prices and under such terms and conditions
as may be fixed by the authority in the authorizing resolution. Except to
the extent required by seettens—79-298—te—79-2959 the Nebraska
Educational Finance Authority Act and for bonds issued to fund the
Nebraska Student Loan Assistance Program, such bonds are to be paid
selely out of the revenue of the project to which they relate and, in
certain instances, the revenue of certain other facilities, and subject to the
provisions of sections 79-2941 and 79-2942 with respect to a pledge of
securities or government securities, the bonds may be unsecured or
secured in the manner and to the extent determined by the authority in its
discretion.

The authority shall determine the form of the bonds,
including any interest coupons to be attached thereto, and shall fix the
denomination or denominations of the bonds and the place or places of
payment of principal and interest which may be at any bank or trust
company within or without the state. The bonds shall be signed in the
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name of the authority, by its chairperson or vice-chairperson or by a
facsimile signature of such person, the official seal of the authority or a
facsimile thereof shall be affixed thereto and attested by the manual or
facsimile signature of the executive director or assistant executive director
of the authority, and any coupons attached thereto shall bear the facsimile
signature of the executive direclor or assistant execulive director of the
authority. In case any official of the authority whose signature or a
facsimile of whose signature appears on any bonds or coupons shail
eease ceases to be such an official before the delivery of such bonds, such
signature or such facsimile shall; nevertheless; be valid and sufficient for
all purposes the same as if he or she had remained an official of the
authority until such delivery.

All bonds issued under the previsiens-ef-seetiors—79-2981
te—79-2959 act shall have and are hereby declared to have all the
qualities and incidents of negotiable instruments under the law of the State
of Nebraska. The bonds may be issued in coupon or in registered form,
or both, and one form may be exchangeable for the other in such manner
as the authority may determine. Provision may be made for the
registration of any coupon bonds as to principal alone and also as to both
principal and interest; and for the reconversion into coupon bonds of any
bonds registered as to both principal and interest. The bonds may be sold
in such manner, either at public or private sale, as the authority may
determine.

The proceeds of the bonds of each issue shall be used
solely for the payment of the eest costs of the project or program for
which such bonds shall have been issued; and shall be disbursed in
such manner and under such restrictions, if any, as the authority may
provide in the resolution authorizing the issuance of such bonds or in the
trust agreement provided for in section 79-2940 securing the same. If the
proceeds of the bonds of any issue, by error of estimates or otherwise,
shall-be are less than such costs, additional bonds may in like manner be
issued to provide the amount of such deficit; and, unless otherwise
provided in the resolution authorizing the issuance of such bonds or in the
trust agreement securing the same, shall be deemed to be of the same issue
and shall be entitled to payment from the same fund without preference or
priority of the bonds first issued. If the proceeds of the bonds of any
issue sha#t exceed the cost of the project or program for which the
same-shall-have-been they were issued, the surplus shall be deposited to
the credit of the sinking fund for such bonds.

Prior to the preparation of definitive bonds, the authority
may under like restrictions issue interim receipts or temporary bonds, with
or without coupons, exchangeable for definitive bonds when such bonds
shall have been exccuted and are available for delivery.

The authority may also provide for the replacement of any
bonds which shali bccome mutilated or shall-be are destroyed or lost.
Bonds may be issued under the previsiens—ef—seetions—79-2981—te
79-29598 act without obtaining the consent of any officer, department,
division, commission, board, bureau, or agency of the state; and without
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any other proceedings or conditions other than those proceedings and
conditions; which are specifically required by seetions—79-2001—to
79-2059 the act. The authority may out of any funds available therefor
purchase its bonds. The authority may hold, pledge, cancel, or resell such
bonds, subject to and in accordance with any agreement with the
bondholders. Neither the members of the authority nor any person
executing the bonds shall be liable personaily on the bonds or be subject
to any personal liability or accountability by reason of the issuance
thereof.

Sec. 20. That section 79-2940, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

79-2940. In the discretion of the authority any bonds
issued under the provistens—ef-seetions—79-2001—te—79-2959 Nebraska
Educational Finance Authority Act may be secured by a trust agreement
by and between the authority and an incorporated trustee or trustees;
which may be any trust company or bank having the powers of a trust
company within the state. Such trust agreement or the resolution
providing for the issuance of such bonds may pledge or assign the revenue
to be received or proceeds of any contract or contracts pledged and may
convey or mortgage the project or any portion thereof.

Any pledge or assignment made by the authority pursuant
to this section shall be valid and binding from the time that the pledge or
assignment is made, and the revenue so pledged and thereafter received by
the authority shall immediately be subject to the lien of such pledge or
assignment without physical delivery thereof or any further act. The lien
of such pledge or assignment shall be valid and binding against all parties
having claims of any kind in tort, contract, or otherwise against the
authority irrespective of whether such parties have notice thereof.

The resolution or any trust agreement by which a pledge is
created or an assignment made shall be filed or recorded in the records of
the authority; and with the Secretary of State; and,_in the case of a
project, in each county in which the project is located.

Such trust agreement or resolution providing for the
issuance of such bonds may contain such provisions for protecting and
enforcing the rights and remedies of the bondholders as may be
reasonable and proper, not in violation of law, or provided for in
seetions-+9-2001-te-79-2959 the act.

Any bank or trust company incorporated under the laws of
this state which maey-aet acts as depository of the proceeds of the bonds,
any revenue, or other money shall furnish such indemnifying bonds or
pledge such securities as may be required by the authority.

Any such trust agreement may set forth the rights and
remedies of the bondholders and of the trustee or trustees; and may
restrict the individual right of action by bondholders. In-additien—te—the
feregeingrany Any such trust agreement or resolution may contain such
other provisions as the authority may deem reasonable and proper for the
security of the bondholders.

All expenses incurred in carrying out the provisions of such
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trust agreement or resolution may be treated as a part of the cost of the
operation of a project.

Sec. 21. That section 79-2941, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

79-2941. In addition to any other methods of financing
authorized in seetions—79-2981—te—79-2059 the Nebraska Educational
Finance Authority Act, the authority may finance the cost of a project or
program, refund outstanding indebtedness, or reimburse advances from an
endowment or any similar fund of a private institution of higher education
as authorized by section 79-2931 by issuing its bonds for the purpose of
purchasing the securities of a private institution of higher education. Any
such securities shall have the same principal amounts, maturities, and
interest rates as the bonds se being issued, may be secured by a first
mortgage lien on or security interest in any real or personal property,
subject to such exceptions as the authority may approve and created by a
mortgage or security instrument satisfactory to the authority, and may be
insured or guaranteed by others. Any such bonds shall be secured by a
pledge of such securities under the trust agreement creating such bonds,
shall be payable solely out of the payments to be made on such securities,
and shall not exceed in principal amount the cost of such project or
program, the refunding of such indebtedness, or reimbursement of such
advances as determined by the private institution of higher education and
approved by the authority. In other respects any such bonds shall be
subject to the prewvisions—ef-seetions—79-2001—te—79-2959 act, including
sections 79-2938 and 79-2939, and the trust agreement creating such
bonds may contain any of the provisions set forth in section 79-2940 as
the authority may consider appropriate.

If a project is financed pursuant to this section, the title to
such project shall remain in the private institution of higher education
owning the same, subject to the lien of the mortgage or security interest, if
any, securing the securities then being purchased, and there shall be no
lease of such facility between the authority and such private institution of
higher education.

The—previsions—of—seetion  Section 79-2937 shall not
apply to any project er-prejeets financed pursuant to this section, but
the authority shall return the securities purchased through the issuance of
bonds pursuant to this section to the private institution of higher education
issuing such securities when such bonds have been fully paid and retired
or when adequate provision has been made to pay and retire the-same
such bonds fully and all other conditions of the trust agreement creating
such bonds have been satisfied and any lien established pursuant to this
section has been released in accordance with the provisions of the trust
agreement.

Sec. 22. That section 79-2942, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

79-2942. Notwithstanding any other provision of seetiens
79-2901-te—79-2059 Nebraska Educalional Finance Authority Act to
the contrary, the authority may finance the cost of a project of program,
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refund outstanding indebtedness, or reimburse advances from any
endowment or any similar fund of a private institution of higher education
as authorized by seetons—79-2984—te—79-2959 the act, by issuing its
bonds pursuant to a plan of financing involving the acquisition of any
federally guaranteed security or securities or the acquisition or entering
into of commitments to acquire any federally guaranteed security or
securities. For the purposes of this section, federally guaranteed security
shall mean any direct obligation of; or obligation the principal of and
interest on which are fully guaranteed or insured by; the United States of
America; or any obligation issued by or the principal of and interest on
which are fully guaranteed or insured by any agency or instrumentality of
the United States of America, including without limitation any such
obligation that is issued pursuant to the National Housing Act, or any
successor provision of law, each as amended from time to time.

In furtherance of the powers granted in this section, the
authority is-autherized-te may acquire or te enter inlo commitments
to acquire any federally guaranteed security and te pledge or otherwise
use any such federally guaranteed security in such manner as the authority
deems in its best interest to secure or otherwise provide a source of
repayment of any of its bonds issued to finance or refinance a project; or
program or te may enter into any appropriate agreement with any
private institution of higher education whereby the authority may make a
loan to any such private institution of higher education for the purpose of
acquiring or entering into commitments to acquire any federally
guaranteed security.

Any agreement entered into pursuant to this section may
contain such provisions as are deemed necessary or desirable by the
authority for the security or protection of the authority or the holders of
such bonds, except that the authority, prior to making any such
acquisition, commitment, or loan, shall first determine and enter into an
agreement with any such private institution of higher education or any
other appropriate institution or corporation to require that the proceeds
derived from the acquisition of any such federally guaranteed security will
be used, directly or indirectly, for the purpose of financing or refinancing a
project of program.

Any bonds issued pursuant to this section shall not exceed
in principal amount the cost of financing or refinancing such project or
program as determined by the participaling private institution of higher
education and approved by the authority, except that such costs may
include, without limitation, all costs and expenses necessary or incidental
to the acquisition of or commitment to acquire any federally guaranteed
security and to the issuance and obtaining of any insurance or guarantee
of any obligation issued or incurred in connection with any federally
guaranteed security. In other respects any such bonds shall be subject to
the provisiens—ef-seetions—79 20681 —+e—79-2959 act, including sections
79-2938 and 79-2939, and the trust agreement creating such bonds may
contain such of the provisions set forth in section 79-2940 as the authority
may deem appropriate.
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If a project is financed or refinanced pursuant to this
section, the title to such project shall remain in the participating private
institution of higher education owning the same, subject to Lhe lien of any
mortgage or security interest securing, directly or indirectly, the federally
guaranteed securities then being purchased or to be purchased, and there
shall be no lease of such facility between the authority and such institution.

Fhe—provisions—ef-seetion  Section 79-2937 shall not
apply to any project financed pursuant to this section, but the authority
shall return the securities purchased through the issuance of bonds
pursuant to this section to the issuer of such securities when such securities
have been fully paid, when such bonds have been fully paid and retired, or
when adequate provision, not involving the application of such securities,
has been made to pay and refire the-same such bonds fully, all other
conditions of the resolulion, trust agreement, or indenture creating such
bonds have been satisfied, and the lien on such bonds has been released in
accordance with the previsiens-ef-gections—79-2001-te-70-2959 act.

Sec. 23. That section 79-2943, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

79-2943. The authority is hereby authorized to provide by
resolution for the issuance of refunding bonds for the purpose of refunding
any bonds then outstanding which shelt have been issued by it under
the previsions—of-seetions—79-2981—+e—79-2959 Nebraska Educational
Finance Authority Act, including the payment of any redemption premium
thereon and any interest accrued or to accrue to the date of maturity or
earlier redemption of such bonds, and, in the case of a project and if
deemed advisable by the authority, for the additional purposes of
constructing and acquiring improvements, extensions, or enlargements of
the project in connection with which the bonds to be refunded shall-have
beer were issued; and of paying any expenses which the authority
determines may be necessary or incidental to the issuance of such
refunding bonds and the construction and acquisition of such
improvements, extensions, or enlargements. Such refunding bonds shall
be payable solely out of the revenue of the project, including any such
improvements, extensions, or enlargements thereto, of program to which
the bonds being refunded relate or as otherwise described in sections
79-2938, 79-2941, 79-2942, 79-2957, and 79-2958. The issuance of such
bonds, the maturities; and other details thereof, the rights of the holders
thereof, the rights, duties, and obligations of the authority in respect of
the-same such bonds, and the manner of sale thereof shall be governed
by the previsiens—ef-seetions—79-2901—+te—79-2959 act insofar as the
same-meay-be applicable.

The proceeds of any such bonds issued for the purpose of
refunding outstanding bonds may, in the discretion of the authority, be
applied to the purchase or retirement at maturity or earlier redemption of
such outstanding bonds eithcr on their earliest or any subsequent
redemption date, upon the purchase of such bonds, or at the maturity of
such bonds: and may, pending such application, be placed in escrow to
be applied to such purchase, retirement at maturity, or earlier redemption.
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Any such escrowed proceeds, pending such use, may be
invested and reinvested in direct obligations of the United States of
America or obligations the timely payment of principal and interest on
which is fully guaranteed by the United States of America, maturing at
such time or times as shall be appropriale to assure the prompt payment
of the principal of; and interest; and redemption premium, if any, on
the outstanding bonds to be so refunded. The interest, income, and
profits, if any, earned or realized on any such investment may also be
applied to the payment of the outstanding bonds to be so refunded. Only
after the terms of the escrow have been fully satisfied and carried out;
may any balance of such proceeds, interest, income, or profits earned or
realized on the investments thereof be returned to the private institution of
higher education for whose benefit the refunded bonds were issued for use
by it in any lawful manner.

All such bonds shall be subject to seetions—79-2581—e
792059 the act in the same manner and to the same extent as other
revenue bonds issued pursuant to sueh-seetiens Lhe act.

Sec. 24. That section 79-2944, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

79-2944. Bonds issued pursuant to the previstens-—ef
seetions—79-290—te—79-2959 Nebraska Educational Finance Authority
Act shall not be deemed to constitute a debt of the state or of any political
subdivision thereof or a pledge of the faith and credit of the state or of any
such political subdivision, but such bonds shall be a limited obligation of
the authority payable solely from the funds, securities, or government
securilies pledged for their payment as authorized in seetions-79-2981-te
79-2959; the act unless such bonds are refunded by refunding bonds
issued under the previsiens—ef-seetions—79-2991—te—79-2959 act, which
refunding bonds shall be payable solely from funds, securities, or
government securities pledged for their payment as authorized in seetiens
79-2981-te—79-2959 the act. All such revenue bonds shall contain on the
face thereof a statement to the effect that the bonds, as to both principal
and interest, are not an obligation of the State of Nebraska; or of any
political subdivision thereof; but are limited obligations of the authority
payable solely from revenue, securities, or government securities, as the
case may be, pledged for their payment. All expenses incurred in carrying
out the previsiens—of-seettons—9-2084—to—79-2959 act shall be payable
solely from funds provided under the authority of seetiens—-79-2081—te
79-2059 the act, and nothing contained in seetiens-79-2984-te-79-2959
the act shall be construed to authorize the authority to incur indebtedness
or liability on behalf of or payable by the state or any political subdivision
thereof.

Sec. 25. That section 79-2946, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

79-2946. All money rcceived by the authority, whether as
proceeds from the sale of bonds, from revenue, or otherwise, shall be
deemed to be trust funds to be held and applied solely as provided in
seetions—70-2001—te—79-2959; the Nebraska Educational Finance
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Authority Act but, prior to the time when needed for use, may be invested
to the extent and in the manner provided for the investment of public
funds of the state under the laws then in effect. Such funds shall be
deposited, held, and secured in accordance with the general laws of the
state relating to the handling of public funds, except to the extent provided
otherwise in the resolution authorizing the issuance of the related bonds or
in the trust agreement securing such bonds. The resolution authorizing
the issuance of such bonds or the trust agreement securing such bonds
shall provide that any officer to whom; or any bank or trust company to
which; such money shall-be is entrusted shall act as trustee of such
money and shall hold and apply the same for the purposes of seetions
79-20081-te-79-2959 the act, subject to the previsions-ef-seetions-79 298+
te-792959 act, and of the authorizing resolution or trust agreement.

Sec. 26. That section 79-2947, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

79-2947. Any holder of bonds or of any of the coupons
appertaining thereto issued under the previsions—ef-seetions—79-2081—te
79-2959 Nebraska Educational Finance Authority Act and the trustee
under any trust agreement, except to the extent the rights given in
seetions-79-2961-te—79-2959 the act may be restricted by the authorizing
resolution or trust agreement, may, either at law or in equily, by suit,
action, mandamus, or other proceedings, protect and enforce any and all
rights under the laws of the state, seetiens—79-2001—te-79-2059 the act,
or under such trust agreement; or resolution authorizing the issuance
of such bonds; and may enforce and compel the performance of all
duties required by seetions-79-2081-te-79-2059 the act or by such trust
agreement or resolution to be performed by the authority or by any
officer, employee, or agent thereof, including the fixing, charging, and
collecting of rates, rents, fees, and charges authorized in seetiens-79-298}
te-79-2959; the act and required by the provisions of such resolution or
trust agreement to be fixed, established, and collected.

Such rights shall include the right to compel the
performance of all duties of the authority required by seetions-79-2981-te
79-2959 the act or the bond resolution or trust agreement to enjoin
unlawful activities and, in the event of default with respect to the payment
of any principal of; and premium, if any, and interest on any bond or in
the performance of any covenant or agreement on the part of the
authority in the bond resolution, to apply to a court having jurisdiction of
the cause to appoint a receiver to administer and operate the a project,
the revenue of which is pledged to the payment of the principal of; and
premium, if any, and interest on such bonds, with full power to pay and to
provide for payment of the principal of; and premium, if any, and
interest on such bonds, and with such powers, subject to the direction of
the court, as are permitted by law and are accorded receivers in general
equity cases, excluding any power to pledge additional revenue of the
authority to the payment of such principal, premium, and interest, and to
foreclose the mortgage on the project in the same manner as the
foreclosure of a mortgage on real estate of private corporations.
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Sec. 27. That section 79-2948, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

79-2948. Seetions—79-2901—te—79-2959 The Nebraska
Educational Finance Authority Act, being necessary for the welfare of the
state and its inhabitants, shall be liberally construed to effect the purposes
thereof.

Sec. 28. That section 79-2950, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

79-2950. The exercise of the powers granted by seetiens
F9-2081—te—79-2059—wilt the Nebraska Educational Finance Authority
Act shall be in all respects for the benefit of the people of the state, for the
increase of their commerce and prosperity, for the improvement of their
health and living conditions, and for the development of their intellectual
and mental capacities and skills, and as the operation, maintenance,
financing, or refinancing of a project or program by the authority or its
agent will constitute the performance of essential governmental functions
and serve a public purpose, neither the authority nor its agent shall be
required to pay any taxes or assessments, upon or in respect to a project
or any property acquired or used by the authority or its agent under the
previsiens—ef—seetions—79-2001—to—39-3059—er act, upon the income
therefrom, or upon any other amounts received by the authority in respect
thereof, including payments of principal; of or premium; or interest on
or in respect of any securilies purchased pursuant to section 79-2941 or
any government securities involved in a plan of financing pursuant to
section 79-2942, The i-end-the bonds issued under the provisions-ef
seetions—79-298t—te—79-2959  act, the interest thereon, the proceeds
received by a holder from the sale of such bonds to the extent of the
holder’s cost of acquisition, or proceeds received upon redemption prior to
maturity, proceeds received at maturity, and the receipt of such interest
and proceeds shall be exempt from taxation in the State of Nebraska for
all purposes except the state inheritance tax.

Sec. 29. That section 79-2951, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

79-2951. The State of Nebraska does hereby pledge to and
agree with the holders of any obligations issued under seettons-73-2081-te
79-2059; the Nebraska Educational Finance Authority Act and with
those parties who may enter into contracts with the authority pursuant to
the previsions-ef-seetions-79-2901-te-79-2059; act that the state will not
limit or alter the rights vested in the authority until such obligations,
together with the interest thereon, are fully met and discharged and such
contracts are fully performed on the part of the authority, except that
nothing contained in this section shall preclude such limitation or
alteration if and when adequate provision shall-be is made by law for
the protection of the holders of such obligations of the authority or those
entering into such contracts with the authority.

Sec. 30. That section 79-2952, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

79-2952. Seetiens—79-2080}—te—79-2059 The Nebraska
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Educational Finan rity Act shall be deemed to provide a
complete, additional, and alternative method for doing the things
authorized in seetiens-79-2984-te-79-2959 the act and shall be regarded
as supplemental and additional to powers conferred by other laws. The
issuance of bonds and refunding bonds under the previsiens—ef-sections
79-2903—te—79-2959 act need not comply with the requirements of any
other faw applicable to the issuance of bonds and the construction and
acquisition of a project pursuant to seetions-79-2001-te-79-2059 the act
by the authority need not comply with the requirements of any competitive
bidding law or other restriction imposed on the procedure for award of
contracts for the construction and equipping of a project or the lease, sale,
or disposition of property of the authority, except that if the prospective
lessee so requests in writing, the authority shall call for construction bids
in such manner as shall be determined by the authority with the approval
of such lessee. Except as otherwise expressly provided in seetiens
79-2001-te-70-2059 the act, none of the powers granted to the authority
under the previsions-of-seetions-79-2004-te-79-2939 act shall be subject
to the supervision of or regulation by; or require the approval or consent
of any municipality, political subdivision, commission, board, body,
bureau, official, or agency; or the state.

Sec. 31. That section 79-2953, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

79-2953. To the extent that the previsiens—of-seetions
79-2901-te-79-2959-are Nebraska Educational Fipance Authority Act is
inconsistent with the provisions of any general statute or special act or
parts thereof, the previsions—eF—seeﬁeﬂs—?Q-B')Q}49—49-2959 Nebraska
Educational Finance Authority Act shall be deemed controlling.

Sec. 32. That section 79-2954, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

79-2954. There is hereby established, in accordance with
Public Law 94-484, the Nebraska Health Education Assistance Loan
Program, to be financed by the authority in the manner provided in the
Nebraska Educational Faeilities Finance Authority Act.

Sec. 33. That section 79-2959, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

79-2959. There is hereby created a separale fund, lo be
known as the Nebraska Health Education Loan Repayment Fund, which
shall consist of all revenue generated in connection wilh loans funded
pursuant to seetions—79-2981—+e—79-2059 the Nebraska Educational
Finance Authority Act. The authority may pledge revenue received or to
be received by the fund to securc bonds, notes, or other obligations issued
pursuant to sueh—seetiens the act. The authority may create such
subfunds or accounts within the fund as it deems necessary or advisable.

Sec. 34. There is hereby established the Nebraska Student
Loan Assistance Propram to be financed by the authority in the manner

vided in the Nebraska E i i rity Act.

Sec. 35. The authority may:

(1) Make loans to private institutions of hisher education to
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assist such institutions in providing loans to their full-ime students to assist
them in financing the cost of their education while taking courses leading
to an academic degree;

(2) Participate in the financing of such loans;

(3) Sell or participate in the sale of such loans;

(4)_Collect and pay ges in
connection with the exercise of the powers provided in subdivisions (1)
through (3) of this section;

(3)_Do all things necessary and convenient to carry out the

purposes of this sectiop and section 36 of this act in connection with the
administering of such loans, including contracting with any person, firm,
or other body, public or private;

(6)_Enter into any_agreements necessary to effect the
guaranlee, insuring, or administering of such loans:

(1)_Adopt and promulgate rules and regulations |
and establish standards for participation in the Nebraska Student Loan
Assistance Program; and

(8) Exercise all powers incidental to or necessarv for the
performance of the powers authorized by this section.

Sec. 36. Any loan made or caused to be made or

y_ be

oceeds of ds. notes, or other obli
pursuant to sections 79-2938 and 79-2943 and sections 34 to 36 of this act.

The trust agreement or indenture creating_such bonds. notes. or other
obligations mav_contain any of the provisions specified in section 79-2940
as the authority deems appropriate and anv other provisions, not in
violation of law, as the authority deems reasonable and proper for the
security of the holders of such bonds, notes, or other obligations.

The proceeds of any sugh bonds, notes, or other obligations
may be used and applied by the authority to make loans to such
institutions and cause loans to be made by the institutions to their
qualified students, to pay_ financing costs, including legal, underwriting,
investment banking, accounling, raling agency. prinling,
costs, to fund any reserve funds deemed necessary or advxsﬁble by the

fi

authority, to pay_interest on such bonds, notes,
any period deemed necessary or advisable by the autherity, and to pay all

other necessary and incidental costs and expenses.
Sec. 37 .____L.QLMLﬁt is the inte gislature that the changes
v_thi i f the Nebraska E ional

uthorit Acl to the Nebraska Educational Finance Authorit

Act and in the name of the Nebraska Educational Facilities Authority to

m&mmmmmmmw‘uu

rights, privileges, or obligations existing immediately prior to the effective
date of this act.

Sec. 38. That original sections 79-2901 to 79-2904,

79-2907, 79-2908, 79-2910, 79-2912, 79-2914, 79-2915, 79-2918, 79-2923,

79-2924, 79-2929, 79-2932 to 79-2935, 79-2938, 79-2940 to 79-2944,

79-2946 to 79-2948, 79-2950 to 79-2954, and 79-2959, Reissue Revised
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Statutes of Nebraska, 1943, and also sections 79-2909.01 and 79-2960,
Reissue Revised Statutes of Nebraska, 1943, are repealed.
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